
 

 

Case number: 
 7946ABC-10 

Address: 
 4470 (former Cattle Company) and 4466 W. 78th St. Circle 

Application type: 
 

Rezoning from CS-0.5 to CS-0.5(PD); Preliminary and Final 
Development Plan for an office building, including shared parking 

Applicant: 
 Venture/BMG LLC 

 
This file will contain the following items as they become available: 

1. Agenda information 
2. Staff report 
3. Location map 
 

Additional information 
To receive copies of submitted development applications, supplemental documents, 
and (in some cases) building and site plans please contact the Planning Division at 952-
563-8920 or planning@ci.bloomington.mn.us.  
 
Your comments are important! 

If you wish to communicate to the Planning Commission about this agenda item, please 
include:  

• Your name  
• E-mail address  
• Full mailing address (number, street name, city, state, ZIP)  
• Daytime telephone number  
• Case file number  
• Date of hearing  

 
You may not receive a detailed response to your e-mail, but your comments, if received 
in time, will be presented to the Planning Commission.  
If you wish to send comments via e-mail, write to planning@ci.bloomington.mn.us. 
Anonymous e-mails will not be forwarded.  
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Motion by __________________  Second by__________________ to  ___________________  
 _______________________________________________________________________  
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By 
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Approved 
 

Date 
September 16, 2010 

 
 Case 7946ABC-10 
 
GENERAL INFORMATION 
 
Applicant: Venture/BMG LLC 
 
Location: 4470 (former Cattle Company) and 4466 W. 78th St. Circle 
 
Request: Rezoning from CS-0.5 to CS-0.5(PD); Preliminary and Final 

Development Plan for an office building, including shared parking 
 
Existing Land Use and Zoning: Vacant (former Cattle Company restaurant); zoned CS-0.5 
 
Surrounding Land Use and Zoning: North – hotel; zoned CS-0.5 
 East – power substation and contractor office; zoned CS-0.5 
 West – vacant; zoned CS-0.5(PD) 
 South – Freeway I-494; zoned CS-0.5(PD) 
  
Comprehensive Plan: Community Commercial (CC) 
 
 
HISTORY  

 
City Council Action: City Council Action: 09/19/83 -- Approved a Conditional Use 

Permit for a restaurant with conditions (Case 7946E-83). 
 
CHRONOLOGY 

 
Planning Commission Agenda: 09/02/10 – Public hearing scheduled. 
 
Planning Commission Action: 09/02/10 – Continued the public hearing to September 16, 2010. 
 
City Council Agenda: 09/27/10 –  Public hearing schedule.  
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DEADLINE FOR AGENCY ACTION 
 

Application Date: 7/28/10 
60 Days: 9/25/10 
Extension Letter Mailed: Yes – 9/3/10 
120 Days:  11/24/10 

 
STAFF CONTACT 
 

Julie Farnham, Planner 
(952) 563-4739 
jfarnham@ci.bloomington.mn.us 
 

 
APPLICABLE REGULATIONS Section 19.38.01 Planned Development Overlay Districts 
 Section 19.40.07 Commercial Services Districts 
 
PROPOSAL 

The applicant proposes to construct a new 2-story, 37,200 s.f. office building on the site of the former Cattle 
Company restaurant (4470 W. 78th St. Circle).  The restaurant has been demolished.  The new office building 
and parking lot will be roughly in the same location as the previous building and parking lot, although the new 
building will be larger and extend further east.  The adjacent lot to the north (4466 W. 78th St. Circle) is 
developed as a parking area that has, and will continue to be used for shared parking with the Park Plaza hotel 
located north of the site across W. 78th St. Circle. 

The site has environmental conditions that complicate development, including: a high water table and an 
underlying deep layer of peat.  A recently completed wetland delineation report indicates an existing wetland on 
the property to the west.  A small portion of the wetland extends onto the northwest corner of the subject site. 
 
Some deviations from the Code development standards are proposed via the requested Planned Development.  
These include:  building setback from the rear lot line (the common lot line with the adjoining parcel), parking 
lot setback and landscape yard depth from the possible future right-of-way for W. 78th St. Circle, and sign 
setbacks.  In addition, the proposed on-site parking is less than code requires.  Therefore, the parking on the 
adjacent lot is needed to achieve the total number of code required spaces.  The existing shared parking 
easement/agreement on the adjacent parcel (4466 W. 78th St. Circle) will be retained and will allow for sharing 
of 39 parking spaces between the proposed office and the Park Plaza hotel. 
 
ANALYSIS 
 
Rezoning 
 
The applicant is proposing to rezone both parcels to place them under a Planned Development (PD) zoning 
overlay.  A PD overlay is intended to promote creative and efficient us of the site by allowing more design 
flexibility in applying code required development standards. 
 

mailto:jfarnham@ci.bloomington.mn.us�


CITY OF BLOOMINGTON MINNESOTA                                                                                                                      REQUEST FOR COUNCIL ACTION 
CASE 7946ABC-10 PAGE  3 
 
 

 
Report to the Planning Commission September 16, 2010 
Planning Division/Engineering Division  

Adding a PD overlay to these parcels allows them to be developed as a single site.  Separately the parcels are 
significantly smaller than the minimum 120,000 s.f. required in the CS-0.5 District.  Their combined site area is 
116,775 s.f., which is also less than the minimum required, but only slightly.  While the parcel sizes are an 
existing, non-conforming condition that wouldn’t preclude development, treating them as a single parcel for 
development purposes allows a much more efficient use of the land. 
 
The poor soils and wetland proximity also create challenges to development of the site.  Providing flexibity to 
development standards via a PD development approach also allows for more efficient use of the land. 
 
Land Use and Zoning  
 
An office is a permitted use in the CS-0.5 Commercial Services zoning district.  The Comprehensive Plan 
designates the site for Community Commercial land uses, which includes general business uses such as service, 
retail, restaurants, and offices. 
 
The applicant is requesting the property be zoned as a planned development (PD) to allow flexibility from strict 
adherence to the development standards in the code in order to achieve a more creative, attractive, and 
functional development.  The proposed office meets most of the code required development standards as 
follows: 
 
Setbacks:  Four setback deviations are requested.  The new building is proposed to be setback 22 feet from the 
north (common) property line.  Code requires a 30 foot rear yard setback.  The former Cattle Company building 
was located as close as 25 feet from the north property line.  Two setback deviations result from the potential 
future widening of W. 78th St. Circle.  It is noted that both meet current setback requirements from the existing 
street right-of-way.  It is further noted that the widening of W. 78th St. Circle is not anticipated to occur until 
2030 at the earliest.  The setback deviations from the future W. 78th St. Circle right-of-way include: 
 
• The parking lot on the east side of the building is proposed to be setback 26 feet from the existing W. 78th 

St. Circle right-of-way, which exceeds the 20 foot minimum setback required by Code.  However, the 
potential future right-of-way will encroach into a small portion of the parking lot, resulting in no setback.  It 
is also noted that the curb line of the east parking area will be shifted further west than the existing curb line 
so the parking lot setback from W. 78th St. Circle will be increased slightly from the existing condition.   

 
• A new monument sign is proposed by the driveway entrance off W. 78th St. Circle.  While the proposed sign 

location meets the required 20 foot setback from the existing street right-of-way, if W. 78th St. Circle is 
widened, the new sign will be located within the street right-of-way. 

 
The fourth setback deviation proposed involves the pylon sign located in the southeast corner of the site.  The 
applicant is proposing to reuse the existing pylon sign structure, which is setback 18 feet, rather than 20 feet as 
required by Code.  If W. 78th St. Circle is widened according to the proposed future alignment, the pylon 
setback will exceed 20 feet. 
 
All other proposed building, parking, and freestand sign setbacks meet, or exceed, City Code requirements. 
 
Floor Area Ratio (FAR):  Code allows a maximum FAR of 0.5 in the CS-0.5 district.  The proposed office will 
have an FAR of 0.41. 
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Height:  The City Code does not limit height if the building is more than 600 feet from a “protected residential” 
area.  This site is over 1000 feet from the nearest protected residential property located south of I-494. 
 
Landscaping:  A minimum landscape yard 20 feet deep is required along public or private street frontages.  The 
landscape yard along W. 78th St. Circle is proposed to be 26 feet deep from the existing right-of-way.  However, 
if the road is widened, the landscape yard would be eliminated unless the parking in this area is removed.  The 
proposed landscape yard along W. 78th St. is over 24 feet deep. 
 
Code requires a total of 36 trees and 89 shrubs on this site.  The proposed landscape plan indicates 36 trees 
(including 9 existing trees that will be saved) and 219 shrubs will be planted.   
 
Parking:  The City Code requires 109 parking spaces for the proposed office and bank.  The applicant is 
proposing a total of 129 spaces: 90 parking spaces on site (76 exterior and 14 interior spaces), plus 39 spaces on 
the adjacent parcel to the north that will be shared with the hotel under an existing easement agreement.  There 
are five ADA accessible stalls proposed on site. 
 
Shared parking is allowed under Sec. 21.301.06(e)(2) subject to certain conditions: 
 
• The parking is located within 500 feet of the entrance to the use it will serve. The entry to the Park Plaza 

hotel entry is about 260 feet away and the main office/bank entry is less than 250 feet away. 
 
• There is no substantial conflict in the peak parking demands of the uses sharing the parking and there will 

be an adeqaute amount of parking available to meet the needs of each use.  Peak parking demand for the 
office and bank will occur between 8:00 AM and 5:00 PM on weekdays.  Peak demand for the hotel will 
generally be greater during evenings and weekends when they host weddings and other receptions.  The 
restaurant in the hotel is used almost exclusively by guests staying at the hotel or using the banquet/meeting 
rooms.  According to the hotel staff, they primarily use the overflow parking area during the winter when 
they host professional seminars.   

 
• A legal instrument drafted and executed by the parties concerned is filed as a deed restriction on both 

properties with Hennepin County.  An easement agreement executed on Nov. 17, 1983 and recorded with 
Hennepin County Nov. 18, 1983 allows for shared parking on the parcel to the north (4466 W. 78th St. 
Circle). 

 
 
 
Site Characteristics 
 
Vehicular Access and Circulation:  The main vehicular accesses to the site will remain the same, from the 
north and east, off of West 78th Street Circle.  The existing parking lots will be modified slightly with the 
proposed upgrades (overlay and new curbs).  Most of the parking will continue to be located on the north 
(abutting lot), west and south sides of the new building.  Some parking has been removed to make way for the 
new raingarden, located north of the building, adjacent to the western property line.   
 
Pedestrian Access and Circulation:  There is an existing sidewalk along all street frontages.  The development 
will need to include a pedestrian sidewalk connection from the building to the public sidewalk when the plans 
are revised for construction permits. 
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Building Design:  The proposed two-story office building will be about 36 feet in height.  The main entrance to 
the office will be on the south facade.  The exterior materials consist of brick, glass, stone (at foundation), and 
EIFS trim (13.6%).   
 
Signage:  The site and building plans include basic information on proposed signage.  The applicant intends to 
reuse the existing pylon sign support structure located in the southeast corner of the site.  Because the existing 
location does not meet the 20 foot setback requirement a deviation is requested under the Planned Development.  
A second freestanding (monument) sign is proposed near the driveway entrance from W. 78th St. Circle.  As 
noted above, this sign location meets the setback from the existing W. 78th St. Circle right-of-way, but if the 
road is widened, this sign will be located within the future right-of-way.  Wall signs are also proposed on the 
south and east facades, which both face public streets.   
 
A Uniform Sign Design (USD) is required for multi-tenant buildings to ensure that all signage on the site is 
coordinated.  The USD must be approved before sign permits will be issued. 
 
Lighting:  City Code requires parking lot and security lighting to meet the minimum requirements in Section 
21.301.07 of the City Code.  Photometric plans were not submitted as part of the application.  Plans must be 
submitted and approved prior to obtaining a building permit for the development. 
 
Stormwater Management:  Stormwater will be managed to meet the City’s and Nine Mile Creek Watershed 
District’s requirements for stormwater rate control (quantity), stormwater quality and volume.  The existing site 
is comprised almost entirely of impervious surface.  The proposed development will have approximately 0.60 
acres less impervious surface than existing conditions. The Stormwater Management Plan submitted by the 
applicant includes installing a raingarden to provide treatment and infiltration.   
 
The Stormwater Management Plan calculations and narrative have been reviewed and appear to meet the 
requirements in the City of Bloomington Comprehensive Surface Water Management Plan.  A maintenance 
plan has not yet been provided and will be required to be signed and filed at Hennepin County.  This site is 
located within the Nine Mile Creek Watershed District, so an additional permit will be required. 
 
Utilities:  Public sanitary sewer and watermain exist under West 78th Street and West 78th Street Circle.  As part 
of a 2008 Sanitary Sewer Improvement Project, the existing sanitary sewer service was abandoned and a new 
sanitary sewer service stub was constructed on the east side of the property, which will be used to service the 
new building.  Water service is proposed to be tapped into the existing private 8” water main located along the 
west property line. 
 
Easements and Right-of-Way:  The applicant’s plans show the potential future right-of-way on the 
development plan for this project.  MnDOT has preliminary plans to expand I-494, which would eliminate the 
existing frontage road on the south side of the site and a new frontage road would be constructed on the north 
side of the site, using the current 78th Street Circle alignment.  This project has no funding and is not anticipated 
to occur until 2030 at the earliest.  No right-of-way or easements have been requested as part of this 
redevelopment. 
 
An existing easement agreement has been in place since Nov. 18, 1983 over the abutting lot to the north (4466 
w. 78th St. Circle).  The easement provides for this lot to be used for shared parking by the office and the Park 
Plaza hotel. 
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Traffic, Transit and Transportation Demand Management (TDM):  Trip generation is similar to the previous 
use and can be accommodated by the existing roadway network.  Transit service is available to the site via bus 
routes 6, 539, 540 and 578. 
 
This redevelopment will require a Tier 2 TDM plan, which allows the property owner to choose from a menu of 
TDM options.  The owner has not yet submitted a Tier 2 TDM checklist.  Installation of bike racks is required.  
The TDM Plan must be submitted prior to issuance of permits.   
 
FINDINGS 
 
The City Code specifies findings for both preliminary and final development plans.  However, the findings are 
identical, with the exception of one, regarding FPD consistency with the PDP.  Because the proposed PDP and 
FDP cover the exact same site, the findings are largely redundant.   
 
As such, while the required findings for a PDP are listed below, they are only fleshed out for the FDP. 
 
Section 21.501.02(d)(1),(2),(3),(4),(5), and (6) – The following findings must be made prior to the approval of 
new preliminary development plans or revisions to previously approved preliminary development plans: 
 
(1) The proposed development is not in conflict with the Comprehensive Plan; 
(2) The proposed development is not in conflict with any adopted District Plan for the area; 
(3) All deviations from City Code requirements are in the public interest and within the parameters 

allowed under the Planned Development Overlay Zoning District or have previously received 
variance approval; 

(4) Each phase of the proposed development is of sufficient size, composition, and arrangement that its 
construction, marketing, and operation is feasible as a complete unit without dependence upon any 
subsequent unit; 

(5) The proposed development will not create an excessive burden on parks, schools, streets, and other 
public facilities and utilities which serve or are proposed to serve the planned development; and 

(6) The proposed development will not be injurious to the surrounding neighborhood or otherwise 
harm the public health, safety and welfare. 

 
Section 21.501.03(e)(1),(2),(3),(4),(5),(6) and (7) - The following findings must be made prior to the approval 
of new final development plans or revisions to previously approved final development plans: 
  
(1) The proposed development is not in conflict with the Comprehensive Plan; 

 
The Comprehensive Plan designates the site for Community Commercial (CC), which provides for 
general business uses such as service, retail, restaurants, and offices. 

 
(2) The proposed development is not in conflict with any adopted District Plan for the area; 
 

NA.  The development site is not located in an area included in a District Plan. 
 
(3) The proposed development is not in conflict with the approved Preliminary Development Plan for 

the site; 
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 The Preliminary Development Plan, concurrently requested, consists of the same development proposal 

included in the Final Development Plan.  The development proposed in the FDP is consistent with the 
approved PDP. 

 
(4) All deviations from City Code requirements are in the public interest and within the parameters 

allowed under the Planned Development Overlay Zoning District or have previously received 
variance approval; 

 
Most of the requested code deviations relate to setbacks.  Two of the four setback deviations relate to the 
proposed future right-of-way alignment for W. 78th St. Circle.  Deviations are not needed from the 
existing right-of-way.  The widening of W. 78th St. Circle is not anticipated to occur until 2030 at the 
earliest.   
 
A building setback deviation of 8 feet is requested from the north property line.  This is the internal lot 
line between the subject development site and the abutting lot used for shared parking.  In effect, the lot to 
the north functions as a part of the development site, although it is legally a separate lot and setbacks are 
measured from all lot lines.  The reduced setback will not have any direct impact on surrounding 
properties.  It is also noted that the new building will only be 3 feet closer to the lot line than the former 
Cattle Company building, which did not meet current setback requirements.   
 
Flexibility to the off-street parking requirements is also requested under the provisions of Sec. 
21.301.06(e)(2), regarding shared parking.  The applicant intends to continue to share 39 parking spaces 
located on the abutting lot to the north with the Park Plaza hotel.  An easement agreement to allow use of 
this lot for shared parking has been in place since November 1983.  The applicant proposes 89 parking 
spaces on-site; 20 less than the 109 spaces required by Code.  The shared parking lot will provide 39 
spaces available to share. 
 

(5) The proposed development is of sufficient size, composition, and arrangement that its construction, 
marketing, and operation is feasible as a complete unit without dependence upon any subsequent 
unit; 

  
 The site is proposed to be developed as a complete unit.  It is not part of a phased development and is not 

dependent on subsequent development on the site. 
 
(6) The proposed development will not create an excessive burden on parks, schools, streets, and other 

public facilities and utilities which serve or are proposed to serve the planned development; and 
 

Existing roads and utilities provide sufficient capacity to accommodate the proposed office development.   
The proposed office will not create an excessive burden on public schools, parks, or other public facilities. 

 
(7) The proposed development will not be injurious to the surrounding neighborhood or otherwise 

harm the public health, safety and welfare. 
 

The proposed office development is consistent with long-range plans for development of the area for 
community commercial land uses.  It is compatible with surrounding development and will not be 
injurious to the surrounding neighborhood or harm the public health, safety, and welfare. 
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RECOMMENDATION 
 
In Case 7946A-10, staff recommends approval of a Rezoning from CS-0.5 Community Services to CS-0.5 (PD) 
Community Services (Planned Development) for propertey located at 4470 and 4466 W. 78th St. Circle. 
 
In Case 7946B-10, staff recommends approval of a Preliminary Development Plan for an office building, 
including shared parking at 4470 and 4466 W. 78th St. Circle, subject to the following condition: 
 
1) No development shall proceed without final development plan approval 
 
In Case 7946C-10, staff recommends approval of a Final Development Plan for an office building, including 
shared parking at 4470 and 4466 W. 78th St. Circle, subject to the following conditions being satisfied prior to 
the issuance of permits: 
 
The following are recommended conditions to be completed prior to the issuance of permits: 
 
1) A development agreement, including all conditions of approval, shall be executed by the applicant and the 

City and shall be properly recorded by the applicant with proof of recording provided to the Director of 
Community Development; 

2) The Grading, Drainage, Utility, Erosion Control and Traffic Control plans shall be revised for approval by 
the City Engineer; 

3) A copy of the signed and filed private common driveway/access/shared-parking easement agreement shall 
be provided. 

4) A copy of the signed and filed private common utility easement agreement shall be provided. 
5) A Stormwater Management Plan shall be provided which includes a maintenance plan to be signed by the 

property owner and filed of record with Hennepin County; 
6) A National Pollutant Discharge Elimination System (NPDES) construction site permit and a Storm Water 

Pollution Prevention Plan (SWPPP) shall be provided if greater than one acre is disturbed; 
7) An Erosion Control Bond shall be provided; 
8) Sewer Availability Charges (SAC) shall be satisfied; 
9) A Minnesota Pollution Control Agency (MPCA) Sanitary Sewer Extension or Modification Permit shall 

be obtained or notification from the MPCA that this permit is not required shall be submitted to the City;  
10) The construction plans must include a Code complying sidewalk linking the primary building entrance 

with the public sidewalk network. 
 
and subject to the following conditions: 
 
11) All construction stockpiling, staging, and parking take place on-site and off of adjacent public streets and 

public rights-of-way; and 
12) All loading and unloading occur on site and off of public streets. 
 
Code Requirements: 
 
1) Electronic utility as-builts, per City of Bloomington requirements, shall be submitted to the Public Works 

Department prior to the issuance of the Certificate of Occupancy. (17.79(a));  
2) A Tier 2 Transportation Demand Management (TDM) Plan shall be submitted prior to the issuance of 

permits. (21.301.09(b)(2)) 
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3) Exterior building materials shall be approved by the Planning Manager (Sec. 19.63.08); 
4) Landscape plan be approved by the Planning Manager and landscape bond be filed (Sec 19.52); 
5) All rooftop equipment be fully screened (Sec. 19.52.01); 
6) All trash and recyclable materials be stored in a fully enclosed space accessible from within the principal 

building (Sec. 19.51); 
7) Recyclable materials shall be separated and collected (Sec. 10.45); 
8) Building shall be provided with an automatic fire sprinkler system as approved by the Fire Marshal (MN 

Bldg. Code Sec. 903, MN Rules Chapter 1306; MN State Fire Code Sec. 903); 
9) Fire lanes be posted as approved by the Fire Marshal (MN State Fire Code Sec. 503.3); 
10) Utility plan showing location of existing and proposed water main and fire hydrant locations be approved 

by the Fire Marshal and Utilities Engineer (City Code Sec. 6.20, MN State Fire Code Sec. 508); 
11) Food service plans be approved by the Environmental Services Division (City Code Sec. 14.360); 
12) Parking lot and site security lighting shall satisfy the requirements of Section 21.301.07 of the City Code; 
13) A Uniform Sign Design in conformance with the requirements of Chapter 19, Article X of the City Code 

shall be approval by the Planning Manager; and 
14) Development shall comply with the State Handicapped Code. 
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